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RESPONSE TO NOTICE OF NON-COiMFLIANT APPEAL BMEF 



Mail Slop: APPEAL BRIEF - PATENTS 
Hon. Commissioner for J^atents 
P.O. Box 1450 
Alexandria, VA 223 1 3- 1450 

Dear Sir: 

In responsive to the Notice of Non-Compiiarst Appeal Buef mailed Ma> 9, 2007. as 
entered m the abovc-captfuued matter, ihe Applieamt!' Appeal Bnef filed Mai eh iv, 2007 v,a.s 
identified a.s dcfeetivc fur failure to provide an appropuate sumjnary uf clanncd subject matta. 

No specific issues wexc idenritied by m the Notice of Non-Compliant Appeal Bjief willi 
respect tt} the observation that the subtmtted buct docs not contain a concise explanation oi the 
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subject matter defmed in each of the independent claims other than the Patent Appeal Center 

Speciahst offered the following explanation: 

c(5) The summary of claimed subject matter section does not map the 
independent claims on appeal to the specification hy page, and line 
number and to the drawings if any. 

The Applicants have carefully reviewed the summary section of the Appeal Brief tiled Mai'ch 19, 
2007 and, with ail due respect, find the presented text of the submitted brief to be hiliy eorapiiant 
with the requirements of 37 C.F.R. §41.37. Particular reference was made in the Notice of Non- 
Compliance with respect to the requirements of 37 C,F,R. §4i .37(c)(i)(v). That section first 
requires: 

A concise explanation of the subject matter defined ni each of liie 
independent clanns mvoived m ihe appeal, which shall refer to the 
speciikation by page and hne number, and to the drawmgs, if any, by 
reference characters. 

This is exactly uhat the present nummary seciiun m the submitted Appeal Bnef provKies, The 

stihject matter of the independent clauns is presented, m prose fonnat, mciudmg icfcrenccs to the 

Figures and spceillcaiion b) page and hne number (via corresponduig footnotes) as well as 

reference chai'acters. As to the latter requu'emeni, the .summary section e^'en includes 

prcscntati(>ns of the figmes that are referred to m this way. 

This portion oi the Code of Fedeial Regulations then provides as follows 

For each independent claim mvoKcd m the appeal and for each 
dependent clarm argued sepdiaiely under the provision.s of paragraph 
(eXl)tvu) of tlu,s section, every means plus lunctuni and ,siep pluj> 
ftmction as peiinitted by 35 U.S.C. ^1 12, 6th paiagiaph, mmt he 
identified and the structure, material, or acts described m the 
specifieatinn as corresponding each clamied function must be set 
forth wuh reference lo the specificatu}n by page and hne number, and 
to the drawing, if any, by reference character,^. 

The Applicants do not beheve tliere are any independent or dependent cianns being presented for 
argument that ipccil'jcal!)' include "means plus function" or "step plus junctitm" language. 
Therefore, this section uf 37 C.F.R. §41.3:(c}{l)(v) is not applicable. 
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There are no other specific requiremeDts .set forth, in the Coik vf Federal Regu!atji>Tis. 
There is, in particular, no requirement that a "map" of any kind be provided; any demand for 
such a presentation is beyond the rajuirements of the rules and rcgidation^. The Applicants 
therefore respectfally submit that the summary of claimed subject matter section of the Appeal 
Brief is lAiliy compliant with the requirements of the Code of Federal Regulations and is in 
suitable condition to support consideration by tlie Board. 

Dated: / _ ^ llespectfuliy submitted, 
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